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STATE OF MAINE
ANDROSCOGGIN, SS

SUPERIOR COURT
CIVIL ACTION
DOCKET NO,

STATE OF MAINE,
Plaintiff
v.
AUSTIN J. DeCOSTER, d/b/a
DeCoster Egg Farms, an
individual residing in,
Turner, Androscoggin County,
Maine
Defendant.

I.

1.

)
)
)
)
)
)
)
)
)
)
)
)
)

COMPLAINT
(Request for Preliminary
and Permanent Injunction
Restitution and Civil
Penalties)

INTRODUCTION

This is an action to preliminarily and permanently

enjoin Defendant from engaging in unfair and deceptive
practices in its relations with employees and tenants working
and living at DeCoster Egg Farms in Turner, Androscoggin
County, Maine, to compel Defendant to pay restitution to
employees and to obtain civil penalties for Defendant's
intentional illegal conduct.

II.

2.

JURISDICTION, PARTIES AND VENUE

This Court has jurisdiction over this matter pursuant

to 4 M.R.S.A. § 152 (Supp, 1991), 5 M.R.S.A. § 209 (Supp. 1991)
and 5 M.R.S.A. § 4681 (Supp. 1991).
3.

The State of Maine, by and through its Attorney

General, brings this action seeking injunctive relief,
restitution and civil penalties.
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4.

Defendant Austin J. DeCoster, d/b/a DeCoster Egg

Farms, (hereinafter referred to as "DeCoster") is an individual

t
j

residing in Turner, Androscoggin County, Maine, who operates,
as a sole proprietorship, commercial egg production facilities
in the Town of Turner and elsewhere within the State of Maine.
5.

Venue is properly laid in Androscoggin County pursuant

to 5 M.R.S.A. § 209 (Supp. 1991).

III. NATURE OF TRADE AND COMMERCE

6.

DeCoster operates egg production facilities in the

Town of Turner, Androscoggin County, Maine, as well as in the
State of Maryland.

DeCoster is the largest producer of brown

eggs in the country and among the top 10 largest producers of
eggs of any type in the country.

DeCoster's facilities in

Turner house over 3-.3 million laying chickens which lay
approximately 15 million eggs per week.
7.

DeCoster's egg production facilities in Turner and

surrounding municipalities .are situated on approximately 1000 .
acres.
8.

DeCoster employs in excess of 300 persons at its

facilities in Turner in a variety of jobs associated with the
egg production facilities.
9.

For a number of years DeCoster has maintained, housing

for some of its employees.

This housing includes a trailer

park, with 20 trailers, located on the DeCoster property in
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Turner, isolated trailers and other structures located on other
parts of the DeCoster property in Turner, and apartments in
Livermore Falls.
10.

The housing provided by DeCoster to his workers is

part of the compensation paid by DeCoster to his workers.
11.

DeCoster provides housing incident to the employment

of his workers.

The workers and their families residing in

DeCoster housing are tenants of DeCoster.
12.

Since the mid-1980s, DeCoster has increasingly relied

on Hispanic workers, most of whom come from Texas or Mexico, to
work and live in Turner.
13.

At present approximately 100 Hispanic workers are

employed at DeCoster in Turner.
14.

Most of the Hispanic employees working at DeCoster

live in DeCoster housing.

Many of these employees live in

DeCoster housing, with their families/ including small
children,

Presently, approximately 150 Hispanic workers and

family members live in DeCoster housing.
15.

Most of the Hispanic workers and their family members

speak Spanish as their primary language and many are not able
to read, write, speak or understand English.

IV.

16.

FIRST CAUSE OF ACTION - DENIAL OF ACCESS

Paragraphs 1 through 15 are incorporated by reference

into this First Cause of Action.
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17.

In 1989, DeCoster erected a large sign at the entrance

to the trailer park stating the following:
NO ADMITTANCE
AUTHORIZED EMPLOYEES
ONLY
OTHERS REPORT TO OFFICE
A .J . DE COSTER CO.
18.

From 1989 to the present, but intensifying during 1991

and continuing to the present, DeCoster engaged in a pattern or
practice of conduct to deny, discourage and prevent Hispanic
workers and their families living in DeCoster housing from
having contact with or access to a variety of persons,
including, but not limited to, the following:

adult-education

teachers, attorneys, social service and health workers, labor
organizers, concerned citizens, former DeCoster workers, and
family members not working at DeCoster.
19.

DeCoster's conduct in denying, discouraging or

preventing Hispanic workers and their families residing in
DeCoster housing from having contact with or access to persons
described in the preceding paragraph has included, but is not
limited to, the following:
A.

Informing persons they must report to or call the

DeCoster office and obtain permission before visiting;
B.

Denying permission to visit residents of the trailer

park to a person requesting permission;
C.

Informing persons that they are not permitted to visit

employees and their family members residing in DeCoster housing;
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D.

Entering the home of a resident unannounced and

without permission and informing visitors that they do not have
the right to be in the trailer park;
E.

Informing persons that they would be subject to

prosecution for trespass if they visited or did not leave the
trailer park;
F.

Following visitors, as well as a resident of the

trailer park transporting another resident to an appointment
outside the trailer park, in motor vehicles both on roads
within DeCoster property and on public roads of the Town of
Turner;
G.

Stopping and questioning visitors as to the reason for

their visit;
H.

Blocking the vehicle of a visitor to the trailer park

and attempting to tow the vehicle; and
I. ■ Threatening the physical well-being and safety of a
person seeking to visit residents of DeCoster housing.
20.

The sign referred to in paragraph 17 has had and

continues to have the effect of discouraging or preventing
persons from having access to employees and family members
residing in DeCoster housing.
21.

DeCoster does not deny access to all persons seeking

to visit employees and their families residing in DeCoster
housing.

Rather, DeCoster permits a variety of persons to

visit the trailer park and other DeCoster housing while, at the
same time, seeking to deny, prevent or discourage access to a
number of other persons.
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22.

DeCoster focuses his efforts to deny, prevent or

discourage access on those persons whose visits could, from
DeCoster's perspective, assist employees in asserting legal and
economic claims against DeCoster.
23.

DeCoster's conduct as described in this First Cause of

Action has had the following effects, among others:
A.

The value of the tenancy of employees and their

families has been diminished;
B.

Employees and their families residing in DeCoster

housing have been denied access .to services from a variety of
service providers including access to services which would
provide employees and their families with significant financial
benefits;
C.

Employees and their families residing in DeCoster

housing have been denied access to free transportation to
service-providers;
D.

Employees and their families residing in DeCoster

housing have received inadequate services, and in some
instances no services at all, from professionals and other
providers who have been deterred or intimidated by DeCoster's
conduct;
E.

Employees and their families residing in DeCoster

housing have been deterred or prevented from having friends and
family members visit or socialize in their homes; and..
F.

Employees and their families residing in DeCoster

housing have been deterred or prevented from having relatives
live with them in their homes.
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24.

The employees and their families residing in DeCoster

housing, as tenants, have the right to receive visitors in and
control access to their homes.
25.

The landlord-tenant relationship between DeCoster and

his employees and their families constitutes trade or commerce
under 5 M.R.S.A. § 206(3) (1989).
26.

Decoster's conduct has and continues to cause

substantial injury to employees and their families in DeCoster
housing.
27.

Defendant's conduct as described in this First Cause

of Action constitutes a pattern or practice of unfair and
deceptive conduct in violation of 5 M.R.S.A. § 207 (1989).
28.

DeCoster's conduct as described in this First Cause of

Action is continuing.
29.

DeCoster's conduct as described in this First Cause of

Action is intentional.
30.

DeCoster's conduct as described in this First Cause of

Action is causing immediate and irreparable harm.

V.

31.

SECOND CAUSE OF ACTION VIOLATION OF CIVIL RIGHTS

Paragraphs 1 through 30 are incorporated by reference

into this Second Cause of Action.
32.

DeCoster has intentionally interfered by threat,

intimidation or coercion, or has attempted to intentionally
interfere by threat, intimidation or coercion, with the
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exercise or enjoyment by employees and their families residing
in DeCoster housing of rights secured by the Constitution or
laws of the State of Maine or the Constitution or laws of the
United States, including, but not limited to, the right secured
by common law and statutes of the State of Maine of tenants to
receive visitors in and control access to their homes,
33.

DeCoster has interfered with the exercise or enjoyment

of secured rights by employees and their families through the
threat of physical force or violence.
34.

DeCoster's conduct as described in this Second Cause

of Action constitutes a violation of 5 M.R.S.A. § 4681 (Supp.
1991).
35.

DeCoster's conduct as described in this Second Cause

of Action is continuing.
36.

DeCoster's conduct as described in this Second Cause

of Action is causing immediate and irreparable-harm.
VII. THIRD CAUSE OF ACTION MISREPRESENTATION INDUCING EMPLOYMENT
37.

Paragraphs 1 through 36 are incorporated by reference

into this Third Cause of Action.
38.

DeCoster has told prospective Hispanic employees that

they will receive a 250 per hour raise after working at
DeCoster for six months and will receive a one week paid
vacation after working at DeCoster for one year.
39.

Based upon these and other representations prospective

employees have entered into employment contracts with DeCoster
to work at the egg production facilities in Turner.
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practices in trade or commerce in violation of the Unfair Trade
Practices Act including, but not limited to, the following:
A.

Denying, discouraging or preventing employees and

their families residing in DeCoster housing from having access
to any person;
B.

Placing or maintaining a sign in front of DeCoster

housing instructing persons either not to enter, not to
trespass, or to seek permission from the office before
visiting; and
C.

Retaliating in any way against any employees and their

family members who seek contact with any other persons or who
testify or participate in any way in this action.
4.

Preliminarily and permanently enjoin Defendant Austin

J, DeCoster, his officers, agents, servants, employees,
attorneys, and all other persons in active concert or
participation with him-from violating the Maine Civil Rights
Act, 5 M.R.S.A. § 4681 (Supp,1991), through any conduct,
including but not limited to,
A.

.Denying, discouraging or preventing employees and

their families residing in DeCoster housing from having access
to any person;
B.

Placing or maintaining a sign in front of DeCoster

housing instructing persons either not to enter, not to
trespass, or to seek permission from the office before,
visiting; and
C.

Retaliating in any way against any employees and their

family members who seek contact with any other persons or who .
testify or participate in any way in this action.
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40.

DeCoster has failed to provide prospective workers

with either a 250 per hour raise after six months of work or a
one week paid vacation after working one year as DeCoster had
represented.
41.

DeCoster's conduct as as described in the Third Cause

of Action constitutes a pattern or practice of unfair and
deceptive conduct in violation of 5 M.R.S.A. § 207 (1989).
42.

DeCoster‘s conduct as described in the Third Cause of

Action is continuing.
43.

DeCoster's conduct as described in this Third Cause of

Action is intentional.

WHEREFORE, Plaintiff State of Maine respectfully requests
that this Court:
1.

Declare that the conduct of Defendant Austin J.

DeCosterr d/b/a DeCoster Egg Farms, as-set forth in this
Complaint, constitutes a pattern or practice of unfair or
deceptive conduct in violation of 5 M.R.S.A. § 207 (1989).
2.

Declare that the conduct of Defendant Austin J.

DeCoster, d/b/a DeCoster Egg Farms, as. set forth in this
Complaint, constitutes a violation of 5 M.R.S.A. § 4681 (Supp.
1991).
3.

Preliminarily and permanently enjoin Defendant Austin

J . DeCoster, his officers, agents, servants, employees,
attorneys, and all other persons in active concert or
participation with him from engaging in any unfair or deceptive
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5.

Permanently enjoin Austin J. DeCoster, his agents,

employees, assigns, or other persons acting for him or under
his control, from making any deceptive misrepresentations to
prospective employees concerning, the terms or conditions of
their employment.
6.

Order Defendant Austin J. DeCoster to pay restitution

to all employees who received misrepresentations inducing their
employment as set forth in the Third Cause of Action.
7.

Order Defendant to pay civil penalties for each

intentional violation of 5 M.R.S.A. § 207 (1989).
8.

Order Defendant Austin J. DeCoster to pay the

Department of the Attorney General for the costs of the
investigation of this matter, costs of suit and reasonable
attorney's fees.
9.

Grant such other relief as the Court deems just and

proper
Dated:

^

MICHAEL E. CARPENTER
Attorney General

/dékO/L.

STEPHEN 1/ WESSLER
Deputy Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 626-8800
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THOMAS A. HARNETT
Assistant Attorney General
State House Station 6
Augusta, Maine 04333
(207) 626-8800

